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PUBLIC AUDIT COMMITTEE 
 

AGENDA 
 

8th Meeting, 2011 (Session 4) 
 

Wednesday 23 November 2011 
 
The Committee will meet at 9.45 am in Committee Room 2. 
 
1. Declaration of interests: Mary Scanlon MSP will be invited to declare any 

relevant interests. 
 
2. Choice of Deputy Convener: The Committee will choose a Deputy Convener. 
 
3. Decision on taking business in private: The Committee will decide whether 

to take item 5 in private. 
 
4. Section 23 report - An overview of Scotland's criminal justice system: The 

Committee will take evidence on the joint Auditor General for Scotland and 
Accounts Comission report entitled "An overview of Scotland's criminal justice 
system" from— 

 
Catherine Dyer, Crown Agent and Chief Executive, Crown Office and 
Procurator Fiscal Service; 
 
Eleanor Emberson, Chief Executive, Scottish Court Service; 
 

and then from— 
 

John Ewing, Chief Executive, and Eric Murch, Director of Partnerships and 
Commissioning, Scottish Prison Service; 
 
Bailie Helen Wright, Chair, Community Justice Authority Conveners 
Group; 
 
Jim Hunter, Chief Officer, North Strathclyde Community Justice Authority; 
 
Anne Pinkman, Chief Officer, Fife and Forth Valley Community Justice 
Authority; 
 

and then from— 
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Leslie Evans, Director General Learning and Justice, Donald McGillivray, 
Deputy Director for Criminal Justice and Parole, and Joe Griffin, Deputy 
Director for Community Justice, Scottish Government. 
 

5. Consideration of evidence - An overview of Scotland's criminal justice 
system: The Committee will consider the evidence received at agenda item 4. 

 
 

Jane Williams 
Clerk to the Public Audit Committee 

Room T3.60 
The Scottish Parliament 

Edinburgh 
Tel: 0131 348 5390 

Email: jane.williams@scottish.parliament.uk 



PA/S4/11/8/A 

The papers for this meeting are as follows— 
 
Agenda item 4  

PRIVATE PAPER 
 

PA/S4/11/8/1 (P) 

Auditor General for Scotland and Accounts Commission 
Report 
 

PA/S4/11/8/2 

Written submissions 
 

PA/S4/11/8/3 

 

http://www.audit-scotland.gov.uk/docs/central/2011/nr_110906_justice_overview.pdf
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Public Audit Committee 
 

8th Meeting, 2011 (Session 4), 
 

Wednesday 23 November 2011 
 

An overview of Scotland’s criminal justice system – written submissions 
 

SUBMISSION FROM THE SCOTTISH COURT SERVICE 
 
Scottish Government Draft Budget 2012/13 and Spending Review 2011 – 
Justice Committee call for evidence – Scottish Court Service 
 
1. The Scottish Court Service (SCS) provides the people, buildings and 
technology to support the work of Scotland’s courts and the judiciary of those 
courts.  The SCS is led by a governing Board, chaired by the Lord President and 
with a majority of judicial members. 
 
2. Scottish Ministers’ draft budget and future spending plans provide for 
reductions of £1.4m/£2.5m/4.5 million in revenue funding to the SCS over the 
next 3 years compared with 2011/12.  These are on top of a cut in revenue 
funding of £3.7 million between 2010/11 and 2011/12.  Taking account of 
projected inflation, the real terms reduction in total revenue funding to the SCS 
between 2010/11 and 2014/15 is 20%. 
 
3. Capital funding to the SCS will reduce even more substantially from £20.3 
million in 2010/11 to £4.0 million by 2014/15. 
 
 What impact will the proposed funding reductions have on the efficient 

and prompt handling of both civil and criminal cases? 
 
4. Over recent years the courts and courts administration have worked to 
help maintain or improve the efficient and prompt handling of civil and criminal 
business.  Significant examples of this have included reforms to the High Court 
and Summary Justice Reform, which has delivered justice-wide improvements in 
the timescales for progressing summary criminal cases from charge to verdict. 
 
5. The benefits of these reforms and overall reductions in crime rates have 
assisted the courts in responding to demands, but have been offset by other 
pressures, in particular increases in more serious solemn criminal cases and in 
the complexity and average length of trials, and also new requirements placed on 
the courts by legislation.  Other demand driven costs, such as jury expenses and 
interpreter costs, as well as energy bills have also risen. 
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6. During 2010/11, the SCS Board agreed a range of measures to enable the 
organisation to respond to the £3.7 million cut in revenue funding, alongside 
reducing levels of income from court fees. 
 A Voluntary Early Release scheme for staff and controls on recruitment has 

resulted in a reduction of 120 FTE posts (-8%) between 2010/11 and 2011/12 
 Controls on staff pay have been applied, in line with Ministers’ pay policy 

guidelines. 
 Court locations and running costs have been rationalised, with the closure of 

4 Justice of the Peace Court buildings and the transfer of business into 
combined Sheriff and Justice of the Peace Courts in the same towns. 

 The number of sitting days provided by Part-Time Sheriffs has been reduced 
substantially through changes to court programming and management of 
demand. 

 Efficiency savings have been achieved through the retendering of contracts 
and shared procurement. 

 A 5% cut has been achieved in carbon emissions across the SCS estate. 
 A shared service agreement has been entered into to provide estate services 

on behalf of the Crown Office and Procurator Fiscal Services. 
 Actions have been taken to ensure robust enforcement of court, fiscal and 

police fines collected by the SCS.  
 
In making these efficiencies the SCS has worked as far as possible to minimise 
the impact of budget cuts on front-line services and the timescales for 
progressing cases.   
 
7. The SCS Board has acknowledged that further efficiency savings, of the 
scale identified within Scottish Ministers’ draft budget document, cannot be 
achieved by the SCS in isolation, but require action across the justice system as 
a whole.  Over the past year, the SCS has played an active role in supporting 
and driving key elements of the cross-justice Making Justice Work programme.  
This includes measures to improve attendance at court by witnesses; work with 
the COPFS to review the operation of the “systems model” for progressing 
summary criminal cases; and other actions to address unacceptable “churn” in 
the progress of cases brought before the courts. 
 
8. In progressing this cross-justice work, the SCS Board has emphasised to 
Scottish Ministers, and the Cabinet Secretary for Justice has acknowledged, the 
need to ensure an appropriate “balance” across the justice system, for example 
ensuring that the resources available to the police and COPFS to investigate and 
prosecute crime are consistent with the resources and capacity within the courts, 
and other parts of the criminal justice system, to process cases effectively.  
Where different parts of the justice systems are out of balance this can result in 
delays or other inefficiencies in progressing cases, or prioritising between 
criminal and civil business. 
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9. A key requirement over the next few years, therefore, will be to maintain a 
close watch to ensure that the progress of justice-system improvements can 
allow the courts to operate within the reduced budget allocations, without adding 
significantly to delays in the progress of cases. 
 
 Will cuts to the SCS budget lead to staff redundancies and/or the 

closure of courts? 
 

10. SCS staff costs and building running costs, together, account for around 
80% of total SCS revenue expenditure.  Savings of the scale identified could not 
be achieved, therefore, without impacting on these budgets. 
 
11. As noted above, substantial reductions have already been achieved to 
SCS staffing levels compared with 2010/11, through controls on vacancies and 
recruitment and a Voluntary Early Release scheme.  To meet the budget 
reductions, further downward pressure will be required on staffing during 2012/13 
and subsequent years, through continuing recruitment controls and targeted 
voluntary release.  As far as possible the SCS aims to match these reductions 
with changes in how the courts process business and the demands on front-line 
staff, for example by centralising or rationalising some routine administrative 
activities such as fines collection and jury citations. 
 
12. Given the scale of reductions in staffing levels already delivered and other 
proposed measures, the SCS Board has indicated its intention not to run a 
further general Voluntary Early Release scheme for all staff in the current year.  
Future decisions about staffing levels are dependent on other savings being 
achieved, including from court building costs. 
 
13. The SCS has a large, and largely historic, estate of court buildings, with a 
book value of £420 million.  Backlog maintenance and compliance requirements 
are very challenging, particularly given substantial reductions in capital 
allocations.  For some courts utilisation of court accommodation is high, for 
others existing business demands are relatively low compared with the available 
accommodation.  As noted above, the SCS has already achieved financial 
savings through the closure of a number of JP court buildings where alternative 
court accommodation was available in the same town. 
 
14. The SCS has now launched early discussions with interested parties to 
look at options for reviewing the wider court estate.  These discussions are 
focused around four specific issues: 
 Could the High Court circuit be reduced and if so where could it sit, whilst 

maintaining appropriate and visible access to justice for the most serious 
criminal cases? 

 Could sheriff & jury cases be consolidated into fewer centres, in line with the 
recommendations in Sheriff Principal Bowen’s independent review of sheriff 
and jury procedures, and, if so, where should they be? 
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 Could the SCS manage with fewer buildings where there is a separate JP and 
Sheriff Court in the same town or city, e.g. Glasgow? 

 Could the SCS manage with fewer courts where there is more than one within 
reasonable travelling distance? 

 
15. These questions form the basis of current dialogue with staff and judiciary 
within each sheriffdom and court and also with other justice bodies, including 
COPFS, the Scottish Legal Aid Board, Scottish Prison Service and police.  
Subject to the responses further dialogue will be undertaken with a wider set of 
stakeholders, including legal professions, consumer groups, local authorities, etc. 
 
16. It is important to emphasise that no specific proposals have been 
confirmed or decisions taken about the future of individual courts.  Subject to the 
outcome of the initial dialogue an approach would be made to Scottish Ministers 
to seek their agreement to consult publicly on any future proposals for court 
locations, ahead of formal statutory approval being sought from the Scottish 
Parliament for any proposed changes to court locations. 
 
17. Whilst immediate financial considerations are a factor in informing the 
review of court locations, the SCS Board is clear that consideration must be 
given to the long-term requirements of the justice system, including potential 
changes arising from Lord Gill’s review of the civil courts and Sheriff Principal 
Bowen’s review of sheriff and jury procedures, as well as the needs of court 
users and the wider public.    
 
How will funding cuts impact on access to justice and will any groups be 
particularly affected? 

 
18. It is too early to say what impact any proposals would have for court 
users.   Any proposed changes, for example to court locations, would be subject 
to Equalities Impact Assessment (EQIA).  The SCS Board has indicated that it 
does not consider the closure of courts in the most remote island or rural 
locations to be appropriate, where reasonable alternative access to court 
services is not available. 
 
19. The closure of 4 Justice of the Peace Courts and the transfer of business 
to combined Sheriff and Justice of the Peace Courts in the same towns has 
improved access to court services for people with disabilities.  Other actions, 
such as the recent introduction of on-line payment of fines and proposals for on-
line applications for powers of attorney, will improve general access to some 
SCS services. 
 
20. Statutory Fee Orders, which set the levels of civil court and Office of the 
Public Guardian (OPG) fees were last updated in 2008, setting inflationary 
increases in fees up to March 2011.  In responding to the proposed budget 
settlement, the SCS has advised Scottish Ministers that it will seek their 
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agreement to place before Parliament proposals for increases in civil and OPG 
fee levels at least in line with inflation for each of the next 3 years.  Again, these 
proposals will be subject to EQIA.  Any substantial changes to the structure of 
court or OPG fees would also be subject to public consultation. 
 
Other Issues – SCS Capital 
 
21. The capital allocations for 2012/13 and 2013/14 should provide sufficient 
funds for completing the current major redevelopment of the Parliament House 
court complex, to provide fit for purpose accommodation for the Court of Session.  
The work will focus largely on addressing essential compliance issues, e.g. 
upgrading outdated fire alarm and electrical systems, etc. 
 
22. Of the remaining capital funding, approximately £2m p.a. is required for 
essential maintenance and upgrading of court and SCS ICT systems, leaving 
very little for on-going maintenance of the remaining SCS estate.  Even with 
some rationalisation of court locations, the low 2014/15 allocation is unlikely to be 
sustainable beyond the 3 year budget period. 
 
Scottish Court Service 
21 October 2011 
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Public Audit Committee 
 

An overview of Scotland’s criminal justice system 
 

SUBMISSION FROM THE LAW SOCIETY OF SCOTLAND 
 

Introduction 

The Law Society of Scotland (the Society) welcomes the opportunity to respond 
to the Public Audit Committee’s call for written evidence on the joint report of the 
Auditor General for Scotland and Accounts Commission report entitled ;An 
overview of Scotland’s criminal justice system’ . 
 
The Society notes that the Public Audit Committee seek written evidence on: 
 

1. Paragraph 81 of the above report, the view that ‘churn’ can be attributed to 
the failure of the accused and witnesses failing to turn up at court diets, 
failure between the COPFS and defence agents to share evidence, and 
the failure of both sides to be prepare fully, and 

 
2. what steps the Society are taking, or propose to take to encourage earlier 

pleas and resolution of cases, as the report highlights that late pleas are 
estimated to have cost £47m. 

 
The Society is of the view that the intermediate and pleading diets are a 
fundamental part of the criminal justice process, providing opportunity for the 
early resolution of cases and significantly reducing any delays at the trial stage.  
The purpose of the intermediate diet is to ascertain if a trial is to take place, and 
not likely to be aborted at the trial date, and to ascertain the readiness of both 
parties for that trial.   
 
Where an accused enters a late plea at this stage, there is often good cause for 
this.  For example, a delay on the part of the Crown to provide information to the 
defence which impacts on the direction the defence case is to take, or new 
information comes to light which neither prosecution nor defence were previously 
aware of, such as new witnesses, of the late delivery by police of forensic reports 
or CCTV evidence. 
 
A criminal conviction has major implications for an individual; therefore it would 
be unduly unfair to expect an accused to plead guilty to an offence without being 
fully aware of the case against him / her.    The Society note that Part 6, section 
121 places a duty on the Crown to disclose information to the defence.  However, 
although a duty is placed, there is no sanction for a failure to discharge this duty.  
 
In practice, what is often described as a ‘late plea’ is not in fact late.  The plea 
may have been offered at an earlier stage; however, this is not accepted by the 
Crown until the trial diet.  The situation also often arises where the person stands 
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accused of a number of offences and seeks to plead guilty to some, but not all of 
these, and this is rejected by the Crown, and then subsequently accepted at the 
trial diet.  
In the Society’s response, in 2004, to the Summary Justice Review Committee: 
Report to Ministers, the Society stated that the effectiveness of these diets 
depends upon the court culture and management in which they operate.   
 
The Society also set out its concerns that there is little or no time for the Crown 
and defence to discuss the case directly between themselves before the diet 
date and suggested that a system be considered and developed which allowed 
for the parties to meet and discuss, with the aim of being fully prepared for the 
court appearance, with the opportunity for the defence to again meet with the 
Procurator Fiscal depute, if necessary, on the morning of the diet for further 
discussions about adjournments, agreement of evidence and negotiation of pleas 
etc.    
 
The Society further suggested at that time, that accused persons should be cited 
for 10.00 a.m. to enable defence solicitors to take proper instructions at that 
stage.  Citation of witnesses should take place at an early stage to ensure that 
executions of citation are returned in advance of the intermediate diet.  In this 
way, both parties will be able to make an effective contribution to resolving 
matters pre-trial and ensuring that when the intermediate diet court commences 
at 2.00 p.m. issues have already been discussed and, where possible, resolved, 
thereby minimising the delay in processing court business.  If the system is front-
loaded to this extent, then there ought to be a reduction in work at a later stage.  
It is also hoped that such a system would reduce the number of witnesses who 
would have to attend unnecessarily at court and thereby save further resources 
throughout the system. 
   
The Society has previously recommended, again in its response to the Summary 
Justice Review Committee: Report to Ministers, that there need to be an effective 
management structure and system within the court.  The Society recommended: 
 

‘… that efforts should be made to make trial courts more efficient. To help 
achieve this, the Committee would recommend the introduction of a 
management structure in the courts which would arrange the business and 
manage the personnel of the courts in a way which would maximise the 
efficiency of the system whilst preserving the interests of justice.   
 
The Committee would envisage a two tier system of management 
development; a manager could be appointed for a particular area with 
responsibility for strategic planning and macro management issues, while 
lower level managers could be appointed to individual sheriff courts to 
arrange the business and manage the personnel in that particular court in 
a way which would maximise efficiency.  If such a system were adopted, 
then the Chief Executive of the management body would have 
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responsibility to ensure that targets and performance indicators had been 
met by all parties and agencies involved in the criminal justice system.  
Such a person could also ensure that where civil or criminal business is 
completed for the day, then the resources involved in servicing that court 
could be diverted to deal with other business remaining.’1 
 

To adopt such a recommendation would allow Judges and Sheriffs to focus on 
their judicial responsibilities, leaving the management of the system, including 
ensuring time limits were met and all parties, including the judiciary themselves, 
were adhering to the court timetable, although  the Society do note that the 
Judiciary and Courts (Scotland) Act 2008 introduced changes to the Court 
structure, appointing the Lord President as head of the Scottish Judiciary, with 
responsibility for making and maintaining arrangements for the efficient disposal 
of Cases within the Scottish Court system.   

                                                 

1 Page 43.  Summary Justice Review Committee: Report to Ministers. The Law Society of Scotland’s Response 2004 
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Public Audit Committee 
Convener: Hugh Henry MSP 

 
 
Lorna Jack 
Chief Executive 
The Law Society of Scotland 
  

11 October 2011

Dear Ms Jack 
 
At its meeting on 5 October 2011 the Public Audit Committee considered its 
approach to the recent joint Auditor General for Scotland (AGS) and Accounts 
Commission report entitled “An overview of Scotland’s criminal justice system”. 
The Committee agreed that it would seek written evidence from the Law Society 
of Scotland on the costs of churn and late pleas on processing summary cases 
through the court which was highlighted in the report at paragraphs 80 to 94 and 
Exhibit 9. 
 
In the report at paragraph 81, churn is attributed to “the accused or witness did 
not turn up, the procurator fiscal or defence agent were not fully prepared or 
because evidence had not been shared”. The Committee would welcome the 
Law Society’s comments on what actions it is taking or could be taken to address 
this issue both in respect of procurator fiscals as well as defence agents.  
 
This paragraph also highlights that late guilty pleas at the intermediate and trial 
stage are estimated to have cost around £47 million. I would be grateful if you 
could also comment on what steps the Law Society may be taking or would 
propose should be taken to encourage the earlier resolution of cases.  
 
I have attached below weblinks to the AGS and Accounts Commission report as 
well as the official report of the Committee meeting of 21 September when the 
AGS provided a briefing on this report.  
 
http://www.audit-scotland.gov.uk/work/central_national.php 
 
http://www.scottish.parliament.uk/s4/committees/publicAudit/meetings.htm 
 
I would be grateful for a response to this letter by 9 November 2011 and I would 
draw your attention to the Parliament’s policy on the treatment of written 
evidence attached in the Annexe to this letter.   
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Yours sincerely 
Hugh Henry MSP 
Convener 
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